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ELECTION COMMISSION OF INDIA. 

New Dclbi, the 5th September, 1981 

O.N. 64. —In piirsii aiiL.c:^ cj f Se tion lt)6 of the Repre¬ 
sentation of the People Act, 1951 (43 of 1951) the Elec¬ 
tion Commission hereby publishes the Judgement dated the 
7th July, 1981 of the Gauhati High Court, Agartala Bench, 
Tripura in Election Petition No. t of 1980, 

IN THE GAUHATT HIGH COURT 
aHE HIGH COURT OR ASSAM, NAGALAND, 
MEGHALAYA, MANIPUR & TRIPURA AT AGARTALA) 
Election Petition No. 1 of 1980 
Kashiram Reang —Petitioner. 

Vs. 

Bajuban Reang & Others. —Respondents. 

present : 

Thp Honhle Mr. Justice N. Ibotombi Singh 
1301 GI/8I—1 


For the petitioner—Mr,, M. Majumdar. Mr. D. Puraka- 
yastha, Mr. D. K, Sarkar, Advocates. 

Pot the Respondent No. 1—Mr, S. K. Ganguly, Mr.'D. P. 
Kundu, Senior Advocates, Mr. B. Das, Mr. U. B, 
Saha, Advocates. 

Dates of hearing—25th, 27th, 29th & 30th April, *11th 
to 15th May and 19th to 21st May, 1981. 

Dales of Judgement and Order—7-7-1981. 


ORDER 

The election of Shri Bajuban Reang of East Bagafa, 
Bclonia, P, S. South Tripura, Respondent No. 1 herem, the 
letumed candidate from 2-East Tripura (S.T.) Parliamentary 
Constituency at the last mid-term election to the Parliamentary 
Constituencies held in January, 1980, is called in question 
in this Election Petition by Shri Kashiram Reang of Laxmi- 
chhara, P. S. Baikhora, Distnct-Tnpura South, an unsuccess¬ 
ful candidate at that election. Notification under section 14 
of the Representation of the People Act, 1951 (hereinafter 
called the Act) was issued on 2-12-79 calling upon the said 
constituency to elect a member. Pursuant to the notifica¬ 
tion issued under section 30 of the Act, nomination 
papers of the candidates were filed -on 8-12-79. There 
were five candidates in the fray. The petitioner was spon'ored 
as a candidate by the Indian National Cony ess led by 
Smt. Indira Gandhi, and the election symbol of the narty was 
the picture of ‘a hand in upright position’. The Resnor'd'nt 
No. 1 was sponsored as a candidate by the Communist Party 
of India (Marxist), and the party election symbol was ‘Sickle, 
hammer and star-. The polling for the said consi- 
tuency took place on 6-1-80 and the result of the election was 
declared on 8-1-80. The petitioner secured 44819 votes and the 
Respondent No, 1 secured 1,96,199 votes. The Respondent 
No. 1, Shri Bajuban Reang, who secured the highest number 
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of votes of all the contesting candidates, was declared elected 
as a Member of the House of People. The petitioner presented 
this siection Petition under section 81 of the Act on 21-2-80 
for declaring the election of Respondent No. 1, as void on 
various grounds of corrupt practices alleged to have been 
committed by Respondent No. 1 and/or his election agent and/ 
or by other persons with the consent of Respondent No. 1. 

The petitioner beside® asking for declaring the election of Res- 
pon^nt No I void claimed that he be declared elected in his 
place. In the petition, Shri Nripend thakraborty. Chief Minis¬ 
ter of Tripura, was also impleaded as a party being Res¬ 
pondent No. 6. The Respondent No. 1 the Returned candidate 
and Respondent No, 6, contested the petition by filing written 
statements. Respondent No, 1 in his written statement 
traversed all the allegations made in the petition and 
denied the charges of the alleged various corrupt practices. 

It was pleaded, inter alia, that the petition is defective, not 
being verified in the manner laid down in the Cod^^of Civil 
Procedure in compliance with Section 83(l)(c) of the Act. and 
not being accompanied by a proper affidavit in the 
prescribed form in support of the allegations of corrupt 
practices and the particulars thereof, in accordance with 
proviso to Section 83(1) of the Act, and that the petition does 
not contain a concised statement of the materail facts on which 
the petitioner relies, as provided under clause (a) of sub-sec¬ 
tion (1) of section 83 of the Act, nor doe® it set forth full 
particulars of any of the alleged corrupt practices that the 
petitioner alleges, including a full statement of the names of 
the parties aheged to have committed such corrupt practice 
and the date and the place of the commission of each such 
corrupt practice, as provided under clause (b) of sub-section (1) 
of section 83 of the Act.. 

2. Shri Nripen CEakraborty, Chief Minister of Tripura, 
raised a preliminary objection that he Is neither a necessary 
nor a proper party to the petition, and consequently his name 
be stnick off. The Respondent No. 1 also raised legal pleas 
that the petition docs not comply with the provisions of sec¬ 
tions 81(3), 82 and 117 of the Act, and as such the petitioner 
was liable to be dismissed under section 86 of the Act. The 
legal pleas were heard together as preliminary issues; end 
the count by an order passed on 2-3-81 held that the Rev 
pondent No, 6 Shri Nripen Chakraborty, Chief Minister, 
Tripura, was neither a necessary nor a proper party, and, 
therefore, his name was ordered to be struck off under Order 
1, Rule 10(2) of the Code of Civil Procedure, 1908, as 
amended, without, however, prejudice to his rights under pro¬ 
viso to section 99 of the Act in case he is to be named at 
the conclusion of the trial. By the same order, the other 
legal pleas raised by the Respondent No. 1 were decided 
against him and in favour of the nctitioner. It may be mentioned 
that the petitioner by an application dated 18-8-80 sought 
amendment of the Election Petition and the court by its 
order passed on 28-11-80 allowed the amendment, 

3. On the pleadings of the parties as many ns 24 issues 
were framed; and subsequently Issue No. 6 wa^ refiamed and 
substituted by 4 issues being 6A, 6B, 6C and 6D. Altogether 
there are 26 issues. At the time of framing of issues, counsel 
for the petitioner has not pressed some of the allegation of 
corrupt practiCM. The allegations not so pressed were re¬ 
corded in the order sheets. Separate issues were framed for 
each of the alleged cornipt practices pressed by the counsel 
for the petitioner. The issues are-;— 

1. Whether the petition is defective, not being verified 

and|or supported by affidavit, in accordance with 
law 7 If so. what is its effect 7 

2. Whether the allegations made In the following para¬ 

graphs of the petition are vague for want of material 
factslor particulars, in accordance with tax law 7 If 
so arc they triable at all 7 Paragraphs are; 9. 10, 
12(a) 12(f), 12(g), 12(1) next to 12(i), 12(k), IKu), 
(being the paragraph next to paragraphs T2(Ic), 12fm). 
12(n), 12fo), 12rn). 12(r). 12(s), ]2(t), 12('u). 12(v). 
12(w), 12(z), ]2(z-l), 12(z-2), 12(z-14), 12fz-iy), 
12(z-16), 12rz-18), 12(x), second part of 12(z-21) 
and 12(z-22)? 

3. Whether the polling agents of I.eft Front Parties at 

the instance of Resnondont No. 1 has agents and 
others and in collusion with the Left Front Parties, 
committed the various acts, as alleged In para 9 
of the petition, viz. preventing t.?) the polling agents 
of the petitioner from challenging the identity of 


the voters; and (b) identity of voters from iitmrsona. 
tion, no step being taken either by the Preeltilng 
Officers or by the Police Officers ? 

4. Did the Left Front Party workers; at the instance of 

Respondent No. 1, and his election agents and others, 
during the period from Ist December, 1979 to 5th 
lanuary, 1980, terrorise the Congress(l) workers, 
sympathisers and supporters, as alleged in para 10 of 
the petition. 

5. If any of the issues 3rd and 4th above is ansiX'ered in 

the affirmative, what is its effect 7 Is the result, in 
so far as it concern Respondent No. 1, has been 
materially affected and the election of Respondent 
No. 1 is liable to be declared void 7 

6A. Whether the Left Front Government led by 
C.P.I. (M), at the instance of Respondent 
No. 1 and the Chief Minister of Tripura with his 
Ministers and Respondent No. 7 with his Officers 
and employees, committed the acts, as alleged in 
paragraph 12(e), 12(f) and 12(g) to the petition 7 If 
so, whether he alleged acts amount to any corrupt 
practice within the meaning of section 123(1) of the 
R. P. Act, 1951 7 

6B. Whether the Left Front Government at the direction 
and influence of Respondent No. 1, his agents and 
Respondent No. 6, Chief Minister of Tripura and Res¬ 
pondent No. 7 with their Council of Ministers. 
Officers and employees illegally procured and stocked 
funds and foodgrains for the caus© of victory (rf 
their official candidate. Respondent No. 1, as alleged 
in paragraph 12(i) of the petition 7 If so, whether 
the alleged act amounts to any corrupt practice as 
defined under section 123 of the R. P. Act, 1951 7 

6C. Whether the C.P.L(M) party leaders, in collusion with, 
the Gram Pradhans and officials, issued slips in' 
advance to the village level workers and instructed 
them to vote for the Respondent No. 1 as alleged 
in para 12(g) next to 12(i) 7 Whether these acts were 
committed under the Influence and direction oF 
Respondent No, 1 and his agents 7 If answered in' 
the affirmative, whether the alleged acts amount to 
corrupt practice of bribery and or undue influence 
within the meaning of section 123(1) and (2) of the 
R. P. Act, 1951 7 

6D. Whether any of the acts in Issue Nos. 6A, 6B and 6C 
were committed during the period between Ist Decem¬ 
ber, 1979 to 6th January, 1980 with the full know¬ 
ledge and sanction of the Re^ndent No. 1 and/or 
bis election Agent ? 

7, Whether the Left Front Government or the Health 
Directorate, Government of Tripura, Issued various 
offers of appointment letters to various persons with 
ulterior motive to influence unduly the voters with the 
assistance and connivance of Respondent No. 1 Chief 
Minister of Tripura and Respondent No, 7 and their 
officers and employees, to secure votes for the Res¬ 
pondent No. 1, as alleged in para 12(m) of the 
petition? If so, whether corrupt practice of bribery 
or undue influence, within the meaning of section 
123(1) or (2) of the Act was committed and the 
election of Respondent No. 1 is liable to be dec¬ 
lared void 7 

8. Whether after declaration of the date of election, 
the Left Front Goveniment or any of its depart- 
rnents, at the instance of Respondent No, 1, in 
violation of the instructions issued by the Election 
Conimission, with ulterior motive to influence the 
electors and to put pressure on the electors to vote 
for the Respondent No. I, issued transfer orders to 
the emnloyees under Government of Trlnura not 
sympathetic to the cause of the Left Front Govern¬ 
ment, to face the consequence in case of non-com- 
phance, as alleged in para 12fn) of the petition 7 li 
answered in the affirmative, whether anv cornipt prac¬ 
tice was committed, within the meaning of sect’or 
123(1) Or (2) of the R, P. Act, 1951 and the elec¬ 
tion of the Respondent No. 1 is liable to be dec¬ 
lared void 7 



[«rnrll--ww 3(iii)} 


«nT?T TTTmir; trJw lO, 1982/^ 30, 1B04 


213 


9. Whether the Respondent No. 1 used Government 
vehicles during the period from 1st De¬ 
cember, 1979 to 4th January, 1980, in collusion 
with the Left Front Government, the Chief Minister 
of Tripura, Respondent No. 7 and their Officers and 
Employees, as detailed in para 12(u) being the 
para next to para 12<k) of the petition in bis elec¬ 
tion campaign ? What is its effect 7 Is the election 
of Respondent No. 1 void 7 

10. Whether the Left Front Government, with the connivance 
of or at the instance of the Respondent No. 1, 
the Chief Minister and Respondent No. 7 and. 
their Officers and employees, released Govt, loans 
and grants etc. to voters from different Depart¬ 
ments and also spent huge amount of money from 
public exchequer under the various schemes of the 
Tribal Welfare Department, on ffic eve of elec¬ 
tion with ulterior motive to influence and corrupt 
the tribal electors and to secure their votes lii 
favour of the Respondent No. 1, as detailed in 
para 12(e) and (p) of the petition 7 If so, whether 
the act^ amount to corrupt practice of bribery or 
undue influence, within the meaning of section 
123(1) and (2) of the R.P. Act, 19517 If answered 
in the afiirmative in the election of the Respon¬ 
dent No, 1 liable to be declared void 7 


11. Whether the Left Front Government committed the 
alleged acts, as detailed in para 12(r) to (w) of the 
petition in collusion with Respondent No. 1, the 
Chief Minister of Tripura and the Respondent No, 7 
and his Officers, to influence the traders and to secure 
votes in favour of the Respondent No. 1 7 If so, 
do the acts amount to corrupt practice, within tJic 
meaning of bribery or undue influence under Sec¬ 
tion 123(1) or (2) of the R.P. Act, 1951 7 If answered 
in the affirmative, is the election of the Respondent 
No. 1 liable to be declared void 7 

12. Whether the Left Government instead of assisting 
the Custom Authority to step Illegal market and 
sale of illegal imported goods tn the Buttala market, 
Agartala, Tfipura, intervened the Custom Authority 
not to interfer with them andlor threatened the 
Custom Authority not to interfere with the illegal 
market, with a view to gain a large number of 
votes in favour of Respondent No. 1 as detailed 
in para 12(u) and (v) of the petition 7 Whether the 
acts amount to corrupt practice of bribery or undue 
influence, within the meaning of section 123(1) or 
(2) of the R.P. Act, 1951 7 If answered in the 
affirmative, is the election of the Respondent No. 1 
liable to be declatfd void 7 

13. Whether in a conference held on 11-10-7^ the 
Left Front Government, instructed the Officers of 
the Government to extend all their co-operation to 
the C.P-I. (M) party during the period of election, 
within promise to remunerate them in case their 
official candidates including the Resp'ondent No. 1 
came out successful and the Chief Minister also 
directed the Officers of the State Government not 
to be impartial, a® alleged in para 12(x) of the 
petition 7 If so. whether the alleged act amounts^ 
to any corrupt practice within the meaning of sec¬ 
tion 123 of the Act and the election of the Res¬ 
pondent No. 1 is liable to be declared void ? 

14. Whether the C,P.L(M) workers, at the instance of 
Respondent No. 1, his agent and Left Front Govern¬ 
ment terrorise the voters to secure votes in favour 
of the Respondent No, 1 and thereatened them 
also with consequences in case they do not caste 
votes in favour of Respondent No, 1, as alleged in 
•para 12(z) and 12(zl) read with para 12(z-2) of 
the petition 7 

[5. If the issue 14 is answered in the affirmatiye, whether 
the voters were prevented from exercising _ their 
fraUcise fairly and freely and if so, what is its 
effect 7 Is the election of Respondent No. 1 liable 
to be declared void 7 


16. Whether Respondent No. 1 andlor his election agent 
andlor other persons with the consent of election 
agent and/or Respondent No. 1, caused mutilation 
of petitioner’s election symbol “Hand", and pub¬ 
lished by wall painting statements which ore false, 
to the knowledge of Respondent No. 1 and his 
election agent, and which Respondent No. 1 
believed to be false or did not believe to be true, 
in relation to the personnal charactor or conduct qf 
petitioner, being statements reasonably calculated to 
prejudice the prospects of petitioner, as alleged in 
the second Tart of para 12(z-14), and thereby com¬ 
mitted corrupt practice within the meaning of sub¬ 
section (4) of section 123 of the R.P. Act. 1951 *’ 
If so, whether the election of the Respondent No. 1 
is liable to be declared void 7 

17. Whether th» Left Front Govt, with the active, con¬ 
nivance of Respondent No. 1 and his agents, released a big 
amount of Rs. 3,75,000.00 showing falsely date of sanction 
of money being 15-1-80, for purchase of ‘Chadars’ for select¬ 
ed poor and indigent persons, and issued the same, in collu¬ 
sion with the officials of Panchayat Raj Department sympa¬ 
thetic to the Left Front Government, to the electors to 
unduly influence them to cast votes in favour of Respondent 
No. 1, as alleged in para 12(7-18) of the petition, and 
thereby committing corrupt practice of undue influence or 
bribery wdthin the meaning of section 123(1) and 123(2) 
of the R. P. Act 7 If so, whether the election of Respondent 
No. I is liable to be declared void 7 


18. Whether Respondent No. 1 made corrupt practice, aa 
alleged in the second part or paragraph 12(z-20) of the 
petition within the meaning of sub-section (3) and/or (3-A) 
of Section 123 of the R, P. Act, 1951 7 If »o, whe!her 
the election of the Respondent No, 1 is liable to be declared 
void ? 


19. Whether Respondent No. 4 and/or his election agent, 
committed corrupt practice, as alleged in the first part of 
paragraph 12(z-21) of the petition, within the meaning of 
sub-section (3) and/or (3-A) of Action 123 of the R. P. 
Act ? if so, is the election of Respondent No. 1 liable to be 
declared void 7 

20. Whether Respondent No. 1 and/or Respondent No, 4 
and|or their agents, committed corrupt practice, as alleged 
in the second part of paragraph 12(z-21l of the petition, 
within the meaning of sub-section (3) of Section 123 of the 
R. P. Act, 1951 7 If so, is the election of Respondent 
No. 1 liable to be declared void 7 

21. Whether Respondent No. 1 and/or his agent committ¬ 
ed corrupt practice of undue influence, as alleged in para¬ 
graph 12(z-22) of the petition, within the meaning of sub¬ 
section (2) of Section 123 of the R. P. Act, 1951 7 If so, 
is the election of Respondent No. 1 liable to be declared 
void 7 

22. Whether Respondent No, 1 and/or his agent committ¬ 
ed corrupt practicCj as alleged in paragraph l2(z-22) of 
the petition, within the meaning of sub-section (3) and/or 
sub-section (3-A) of Section 123 of the R. P- Act, 1951 7 
If so, is the election of the Respondent No. 1 liable to bo 
declared void 7 

23. Is the petitoner entitled to any of the reliefs claimed 7 

4. On the prayer of the learned coumsel of both parties. 
Issue Nos. I and 2 set out hcrcinbelow are taken up together 
as preliminary issues, before the parlies lead evidence on 
the issues. The issues are ; 

1, Whether the petition is defective, not being verified 
and/or supported by affidavit, in accordance with 
law 7 If, so, what is its effect 7 
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vVtiethcr the allegations made in the foyowin^ 
paragrapns of me petition are vague tor want of 
maiBiiai tacts anUvor paiticulais, in accordance with 
taw V It so, aie they tiiable at all '1 


Paragraphs arc 9, 10, 12(e), 12(f), 12(g), 12(i), 12(g), 

next to 12(i). 12(k), 12(x), being the paragraph next to 
paragrapiis 12(K), 12(in), ■ 12(o), 12(p), 12(.r), 

12(^), 12(t). 12(u), 12(v), 12(w). 12(X), 

(z), 12(z-l), 12(z^2), 12(z-14), 12(zrl5). 12(z-16). 

,lZ(z-i6) second part of 12(z-20) and 12(z-22). 


5. At the out set it may be stated that in course of the 
argument, learned counsel tor the petitioner, in his reply, 
has given up true allegations in the petition except those 
mentioned in paras 12.(e), (t), (g). (i) anj 12(g) next to 

para i2(i) covered by issue Nos. 6A, 60 and 6C and paras 
12(z), (z-1) and (z-2) covered by Issue No. 14. Conse¬ 

quently the allegations ot corrupt practices covered Dy tnc 
otner issues do not arise for consaleration. 


6. In Re-Issue No. 1-Counael for the Rcspoudtnt No. 1 
contends that tne petition has not been verihed in the manner 
laid down in the Code ot Civil Procedure, lyOB (J of 1908) 
tor verihcation of the pleadings, in compliance with clause 
(c) ot sub-section (1) of secuon 83 of the Act. At the loot 
Ql the petition, tne petition is voiitied as “The above state¬ 
ments are true to my knowledge and I -ight this verification 
Jn 2l8t day of February, 19»0, sitting at Agartala Court 
Premises”. This appeals not to he a proper verification. 
Under Orde;: 6, Rule 15 of the Code of Civil Procedure, 
1908, every pleading is required to be verified at the foot 
by the party or by sdme other person proved to the satis¬ 
faction of the court to be 'acquiuted with the facts of the 
case, and the person vartfying shall specify by reference lO tne 
numbered paragraphs of the pleading, what he verifies of his own 
knowledge and what he verifies upon information received 
and believed to be true and such verification is required to 
be signed by the person rcaking it with date and the place 
at which it was signed. In the verification of the Election 
Petition, it is noticed that the above requirements of veri¬ 
fication have not been complied with. The stalfinents in the 
petition are verified to be true to his knowledge, though the 
affidavit speaks otherwise in which it is stated some ot the state¬ 
ments in the paragraphs of the petition are based on his 
knowledge and some on information received from others. 
Viewed from that angle the verification is defective. Howtver, 
the Election Petition cannot be dismissed for such defect In 
the verification. 

7. The object of verification is to test the genuineness and 
authenticity of the allegations and to fix in the party verity- 
ing the responsibilities for the statements that he makes. 
The Supreme Court in Virender Kumar Saklecfia vs. Jagjiwan 
and others, AIR 1974 SC 1957, reaffirmed the principle of 
law laid down in the earlier decisions of the Supreme Court in 
regard to the importance of the verification (i) State V. 
Puriishottam Jog Naik, AIR 1952 SC 317, (ii) Bariaum 
Chemicals Ltd, of Bombay v. Company L,aw Board, AIR 
1957 SC 295, and (ili) A.K.K, Najmbiar v. Union of India, 
AIR 1970 SC 652 It was observed at nara 14 ( of AIR 
1974 SC 1954), “The non-disclosure of grounds or sources of 
Information in an election petition which is to' be filed within 
45 days from the date of election of the returned candidate, 
will have to be scrutinised from two points of view. The 
non-disclosure of the grounds will indicate that the election 
petitioner did not come forward with the sources of infor¬ 
mation at the first opportunity. The real importance of 
setting gut the sources of information at the time of the 
presentation of the petition is to give the other side notice 
of the contemperaneious evidence on which the election peti¬ 
tion is based. That will be an opportunity to the other 
side to test the genuineness and veracity of the sources of 
information. The other point of view Is that the election 
petitioner will not he able to make any departure from the 
sources or grounds. If there is any embellishment of the 
case it will be discovered. 


8. The Supreme Court in the rase of Krishna Chander v 
.Ram Lai, ATR 1973 SC 2513, dealt with the question as fi 
whetter sources Of Information are required to be mentlone( 
in -the affidavit in Form 25 prescribed under Rule 94-7 
of the Conduct of Election Rules. 1961 and held that th 
provision for setting out the sources of information wher 


ihe allegation have been verified as having been made on 
imurmation and knowledge ot the petitioner is not a requisite 
picsciibeu under Kuie 94-A oi tne Conauct of Election Rules, 
1901 , which is appncable to the filling bt an election peti¬ 
tion. It was held that there is hothihig in Form No. 25 
wmch requiics the petitioner to state under clause (b) of 
Form No. 25 the source or sources of his tmormation, 
because when there aic specific Rules made under the Act 
which govern tnc election petition, ho other Rules are 
applicable, nor is the disclosure of the source of informa¬ 
tion a requisite under Order 6, Rule 15(2), C.P.C. 

9. The two decisions of the Supreme Court reported In 
Krishna Chander (supra) and Virendra Kumar Saklecha 
(hupra) apparently appear to be in confflet on this poini; 
but to my mind, it is not so, what was held in Krishna 
Chander, as already stated, is that to set forth the sources 
of iniormation where the allegations have been verified as 
having been made on informtion is not requisite prescribed 
under Rule 94-A of the Conduct of Election Rules. 1961, 
and the allegations of corrupt practice made in the petition 
caiuiot be ignored on the ground that the sources of informa¬ 
tion have not been disclosed. In the letter case in Virendra 
Kuicar Saklecha (supra), the puiposc of the disclosure of 
the sources of information in the election petition is pointed 
out, and nonetheless it was held that the allegations of 
corrupt practices could not be ignored. It was held that 
failure to conform to Rule 9 and 7 ot the Madhya’ Pradesh 
High Court Rules could not be held to be fatal to the election 
petition. What was observed is tliat it would be helpful in 
assessing the value of the evidence. I hold that the vcrlhca- 
tion is defective as pointed out above, but th© allegations of 
corrupt practices cannot be ignore merely on the ground 
that the source of information is not disclosed, when the 
allegations are based on information as it isf not a require¬ 
ment of law as prescribed under Rule 94-A read with 
Form No. 25 of the Conduct of Election Tlulcs 1961. 

10. It is also settled law that even there Is any defect 
in the verification, the Election petition cannot be dismissed 
for such defect. If there is defect in the verification, the 
petitioner may be called upon to remove the lacuna by 
a supplementary verification. I am fortified in this view 
by the decision of the Supreme Court in Vhikaji Knshao 
Joshl V. Brijlal Nand Lai Viyani, AIR 1955 SC 610. The 
contention of the learned counsel for the Respondent No. 1 
on the question of defect in the verification Is negatived. 

11. It has been vehmcntly urged by the learned counsel 
. for the Respondent No, 1 that the petition is not accompani¬ 
ed by an affidavit in the prescribed- form No. 25 of the 
Conduct of Election Rules. 1961, made unddp Rude 9'^A 
of the said Rules, in support of tlie allegations of the 
alleged corrupt practices and the particulars thereof made in 
the petition, in accordance with the proviso to sub^scction (1) 
of section 83 of the Act. It is' urged that two paragraphs, 
viz. 12(c) and ]2(z-2) with which I am concerned, are baaed 
both on information and knowledge of the petitioner, and 
(ii) particular corrupt practice alleged to have been committ¬ 
ed as shown in the asteric mark of Form No. 25. has not 
been specified. Counsel refers also to siib-mle (c) of Rule 
I of the Rules of the Gauhati High Court In Chapter 'VIII-A, 
winch provides that an affidavit in support of the contents 
of the petition as prescribed in section 83fl)(c> of the 
Act where necessary, shall accompany the petition and 
Rule 27 of Chapter FV of the Gauhati High Court Rules 
which provides that when the particular fact b Stated from 
information obtained from others, the declarant must also 
state the soufte frorri which he received such Information. 
Reference to the Rules of the Gauhati High Court, accord¬ 
ing to the counsel. i« to show that the affidavit is not Jr 
accordance, with the Rules of the High Court and Fonr 
No. 25 of the Conduct of Election* Rules, 1961. 

12. It is contended that the defects pointed out abovt 
are not formal but they strik© at. the root of the petition 
because affidavit is a part of the Election Petition, iv 
contemplated under sub-section (1) of section 83 of th( 
Act, which is held to be mandatory In various cases by th< 
Supreme Court. Reliance is placed op the decision of fhi 
Simrerne Court reported in AIR 1969 SC 1201 S. N 
Bnlakri=hna v. Femendez. for the preposition that secfioi 
83 of the Act is mandatory. In support of the contentloi 
that affldSvit is a part Of Election Petition, reliance Is places 
on a decision of the Sup’-eme COtirt in M. Mamalam v 
V.A,S- Mohammed AIR 1978 SC 840. 
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13. It is further submitted that section 83 of the Act has 
the htnaiDB force of Constitution-AULY PRBSCRIBED PRO- 
L-cajuKc,, in view of clause (.b) of Article 329 of the 
Consutcition and, that proviso to tub-section (1) of section 83 
of trie Act, which is an' integral part of election petition, be 
strictly complied with and consequence of non-compliance 
ist that the allegations of alleged corrupt practices not sup¬ 
ported by proper affidavit in Perm No. 23, be ignoicd and 
not put on trial, the petition not being election petition, 
as contemplated under section 83 of the Act. In that con¬ 
text. counsel refers to the observation of the Supreme Court 
at para 587,- in Smt. Indira Nehru Gandhi v. Raj Narain, 
AIR 1975 SC 2299. It was observed. 

"In exercise of its powers ■ under Art. 329(b) our 

Parliament had enacted the Act of 1951. The 

procedure provided by the Act had the binding 
lorce of a constitutionally prescribed, procedure. 

It could not be circumvented unless, with reference 
to cases covered by Art. 329 A(4), it had been 
first repealed.’’. 

14. The contention of the learned counsel docs not 

require close scrutiay. First, if every provision of section, 

83 of the Act is held to be mandatory, clause (3) of sub¬ 
section (1) of section 83 of the Act which prescribes for 

verification of the petition is also to bo construed similarly, 
it being a part of the election petition, but such is not 
the level position. I have also held that the defect in the 
verification is not fatal to the eleciion petition. Secondly^ 
in view of the decision of the bupreine Court in Krishna 
Chander (supraj and Virendra Kimiar, (supra) non-dis¬ 
closure of the source of information in the affidavit and 
non-compliance of the Rules of the Gauhati High Court 
Os to the form of the affidavit which requires that the 
source of -information should be disclosed, is not fatal to 
the petition. Nor is the defect in the affidavit fatal to the 
petition. Thirdly, the observation of the Supreme Court 
at paragraphs 587 in Srinjati Indlara Nehru Gandhi (supra), 
on which reliance is placed, has no material bearing on the 
point in issue. In that case, the validity of clauses 4 and 
5 of Article 329-A of the Constitution of India, as insered 
by the Constitution 39th (Amendment) Act, 1973, was 
questioned. Clause 4 sought to validate the election of 
SrimaTi Indira Gandhi, which was held void by the High 
Court in the petition tried in accordance witli the provisions 
of the Representation of the People Act, 1931. The Supreme 
Court struck down clause 4 as void as it was a legislative 
judgment in exercise of judicial power. An attempt was 
made by the learned counsel fer Smt. Indira Gandhi to 
uphold the validity of the impugned clause by invoking the 
presumed exercise of, some judicial powers imported by 
Article 105(3) of the Constitution. Repelling the argument, 
the Supreme Court held that what was not conferred upon 
Parliament itself, in its constituent capacity, could not be 
impliedly assumed to be thpre by virtue of certain powers, 
privileges and immunities which belong separately to each 
Honse of ParUament. It was further held that what fs, 
sought to be derived from Article 105 is in conflia with 
the provisions of Article 329(b) of the (Constitution which 
provides that election dispute can only be resolved by an 
vlection pc ition before the forum as piovfdeS by an 
ordinary enactment. It was in that context the Supreme 
Court made the above observation. The concluding portion 
of the observation at para 587 makes it clear, namely, 
“it could ' not be assumed, by reason of Article 105(3), 
that the prescribed forum bad shifted to Parliament itself and 
that Parliament, in exercise of its conatitutent function, had 
both legislated and adjudicated”. Fouithly, in sub-section 
(I) of section 86 of the Act, only sections 81, 82 and 117 
of the Act are mentioned. It leads to ihe irresistible conclu¬ 
sion that such a defect is not fatal to the election netitton. 
In. view of the discussion above. I hold that the defect in the 
affidavit in the instant case by itsrJf fs not fatal to the 
petition. This issue is answered against the Respondent No. I 
and in favour of the petitioner, Tlie impact of the defect 
in the affidavit, if any, will, however, be considered in 
deciding Issue No. 2. 

^**“6 No. 2, The alitgations in paragtaphs 
12(e), 12(f) and 12(g) of the petition telate to alleged corrupt 
practices of “Undue innuence' and or ’Bribery’ within the 
. meaning of section 123(2) and* Section 123(1) of the Act. 
Paragraphs 12(e), (f). (g) and 12(k) ate reproduced below:— 


12(e) The Respondent No. 1 being a Minister of Left 
Front Govt., the Left Front Govt, led by C.P.l-(M) used 
Government machinery including expending funds from 
public exchequer unduly influenced the electors and/or brib¬ 
ed them thereby in various ways in favour of their candi¬ 
dates Respondent No, 1 and these illegal acts were done 
at the instance of Re.spondent No. 1 and Respondent No. 6 
with his Ministers and Respondent No. 7 with his officers 
and employees as mentionied hereinafter. 

12(f) The food-for-work is purely conducted by the 
official of the Left Front Govt, with the publicity that 
these arc given only by them, concealing the real source 
of the scheme which enable the ruling C.P.I. (M) party 
to gain and influence on the - minds of poor and backward 
people of the territory and thereby unduly influenced the 
voters and/or bribed them Us herein before stated and bs 
stated hereunder. 

12(g) The labourers in "Food-foi work” labourer® 
ordered by their C.P.I.(M) leaders and work charged Govt, 
Employees to attend the meeting and they were paid under 
the scheme for attending meetings, processions instead of 
their daily work. It was a common scheme before election 
that whenever a public meeting was called in support of the 
Respondent No, 1, these ’Food for work’ workers used to 
join meeting with posters, festoons and slogans in support 
of the candidate Respondent No. 1. 

12(i) * ♦ * 

12(j) ■" * * 

12 (k) That these corrupt practices regarding "Food for 
work’’ which unduly influenced the voters and/or bribing 
took place between 1st December, 1979 to 6th January, 1980, 
and these were done with full knowledge and sanction of the 
Respondent No. I and/or hW election agent.” 

16. ‘ The allegatipns read as a whole would reveal that 
the author of thjs election offence, either undue influence or 
bribery, is “Left Front Government" led by C.P.L (M), 
at the instance of Respondent No, 1. returned candidate 
and the Chief Minister of Tripura with bis council df 
Ministers and Respondent No. 7 with his officers and cm-, 
ployees. It has not been pleaded that the Left Front Govern- 
ment was the agent of the Respondent No. 1. There can 
be no two opinions that the State Government is not a per¬ 
son as defined by Section 3(42) of the General Clauses 
Act, 1897. In H.V. Camath v. C-H- Nitraj Singh, AIR 
1970 SC 211, the Supreme Court held that the State Governr 
ment cannot be held to have acted as agent of the Res¬ 
pondent No 1 for commission of the alleged election offence 
of bribery’ within the meaning of section 123(1) (A) of the 
Act. 


17, It has not been specifically pleased whether the Res¬ 
pondent No. 1 was charged With the alleged corrupt practice 
of ‘bribery’ or ‘undue influence'. The essential ingredients 
of these two election offences are different. The petitiofler 
being in doubt about the nature of the alleged corrupt practice 
has not named the stlb-head of the corrupt practice of section 
123 of the Act, either ’bribery’ or ’undue influence’, In 
compliance with Form No. 25, wherein the bead of the corrupt 
practice was to be specified. ‘Undue influence’ as defined 
in Section 123(2) of the Act has a specific connptPtion. 
The gist of ‘undue influence’ at the election, as defined in 
Section 123(2) of the Act, consists in “direct or Jndlnect 
interference or attempt to intefferc” on the part of the 
candidate or his agent or of any other person with the 
consent of the condidale or his agent, "with the free exercise of 
any electoral right”. In the case of Babu Rao Patel and ors. 
V. Dr, Jafcir Hussain and ors-.AIR ,1968. SC 904, the Supreme 
'<2ourt had the occasion to consider afib-seetJon (2) of section 
18 of the Presidential and Vice Presidential Election ACt 
1952, which lays down that ‘undue, influence’ has the same 
meaning as in Section 171-C of the Indian Penal Code In 
Chapter IXA of the Indian Penal Code. The language of 
‘undue influence’ as defined in the Act ig similar to that 
employed in Section 17 I-C of the Indian Penal Code. 
The only difference is that in place of word ‘voluntary’ 
appearing in Section 171of the Indian Penal Code, it is 
substituted by the word “direct or indirect" in Section 123(2) 
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of the Act. It was observed in para 17 of the reported case 
that 'undue inliuencc’ as denned in Section 171-C 
Indian Penal Code consists In voluntary interference 
or attempt to interfere with the free exercise 
of any electoral right. Even though the de^lion 
in sub-section (1) of Section 171-C is wide in terms, it can¬ 
not take in mere canvassing in favour of the candidate at 
an election. What is edntamed in sub-section (2) of Section 
171-C is merely Ulustrative and cannot' cut down generaUty 
of provisions in Section 171-C (1). As Sub-section (3) of 
171-C shows, the mere exercise of legal right without intent 
to interfere with an electoral right would not be an 'undue 
influence'. It was also held by the Supreme Court in the 
case of Aad Lai Vs. Kunshi Ram AIR 1980 SC 1338, that 
there must be allegation in the petition that there was any 
direct or indirect interference or attempt to interfere with 
the free exercise of any electoral right. Such an allegation 
which is an essential ingredient of corrupt practice under 
sub-section (2) of Section 123 of the Act has not been plea¬ 
ded in the present petition to bring home the charge of the 
alleged corrupt practice of undue influence. 


18. An analysis of Section 123(2) of the Act would 
show that two conditions are to be Satisfied, 
namely, (1) the act complained of exceeds the limit 
of pursuation, and it contemplates elements of com¬ 
pulsion of any sort in any manner including appeal to those 
matters mentioned in Clause (a) (i) and (ii) of Section 123 
(2) of the Act; and !,2) ‘compulsion! is so used by the candi¬ 
date or his agent or by any other persons with the consent 
of the candidate or his election agent. When we read Sec¬ 
tion 100 (l)(b) of the Act together with Section 123 (2) of 
the Act. it will be seen that commission of any ‘corrupt prac¬ 
tice! is a ground for declaring the election void, if the act 
is committed by the returned candidate or his election agent. 
Or by any other person with the consent of the returned 
candidate. If the aUegod offence of corrupt practice of 
‘undue influence’ was committed by any other person. It is 
to be pleaded that it was committ^ with the consent of the 
returned candidate as' to make the candidate vicatiously lia¬ 
ble for the Act of that person. No such pleading has also 
been made in the petition. Again when we consider Section 
123 (2) along with the Section 100 (IXdXh) of the Act, it 1$ 
quite apparent that the Act must be committed by any agent 
other than his election agent without the consent of the re¬ 
turned candidate in the interest of the returned candidate. 
In.that case there must be averment in the petition that the 
result of the election, in so far it concerns the returned can¬ 
didate, has been materially affected. So such pleading also 
has been made that the result of the election in so far it 
concerns Respondent No. 1, the returned candidate, has been 
materially affected Iw the alleged acts enumerated in Clau¬ 
ses (e) (f) and (g) of para 12 of the petition, See also Ram 
Dial Vs. Smt. Lai and ors. AIR 1959 SC 855. There is no 
pleading of element of 'compulsion! in the present petition. 


19. What is alleged in Clause (f) is that the official of 
the Left Front Govemmont made publicity of the "Food 
for work’ &beme. Publicity has been so made as if the sche¬ 
me was given only by the Left Front Government conceal¬ 
ing the real source of the scheme, enabling thereby the) 
Ruling C.P.I, (M) party to gain and Influence the minds of 
the poor and backward people of the territory. It is, how¬ 
ever, not stated what is the real source of the scheme and 
in what way ‘undue influence! 'was exercised on the voters 
and how it interferred directly or indirectly with the free 
exercise of the electoral rights of the poor and backward 
people of the territory. Not a work also is whispered in 
this allegation that the poor and backward people of the 
territory on whom ‘undue influence! was said to have been 
committed were electors of that constituency. Undue influ¬ 
ence is to Be exercised with the free exercise of any electo¬ 
ral rights of the voters. Clause (g) consists of two parts. 
In the first Part, it is alleged that the labourers in ‘Food for 
work scheme, who attended meetings and t>rocessions, were 
pajd under the scheme without any daily work. In the se- 
it is alleged that it was common scheme before 
election that whenever a public meeting was called in sup¬ 
port of the Respondent No. 1 those 'Food for Work’ work¬ 
ers used to ioin meeting with posters, fastoons and slogans 
m support of Respondent No. L It is seen that there U no 
av^ent at all that any act v/as committed to interfere dire^ 
ctly Of indirectly with the free exercise of any electoral right 
of the labourers in 'Food for Work’ scheme, who are said 


to have been paid under the scheme for attending meetings 
and processions instead of their daily work. It has not been 
alleged that the meetings and processions were made in sup¬ 
port of the Respondent No. 1. In the second part of clause (g) 
it is, however, alleged that there was a common scheme 
before election that whenever a public meeting ■was called 
in support of the Respondent No. 1, those ‘Food for work' 
workers used to attend meetings with posters and slogans in 
support of the candidate. Respondent No. 1. It has. however 
not been alleged that those ‘Food for work’ workers 
were paid for doing the acts alleged therein, thon^ they 
have not done their daily works. The allegations in clause 
(8) on corrupt practice of ‘undue inflnence’, which consists 
of two parts, as discussed above, are to be strictly construed. 
The acts alleged here are quite distinct and separate. It 
has also not been pleaded that those workers are voters of 
the constituency. The aUegationa in clauses (e), (f) and (g) 
of para 12 mentioned above, do hot, as such, contain con¬ 
cise statements of material facts on which the petitioner 
relies, in compliance with Section 83(lXa>, of the Act to 
furnish a cause of action. 

20. It was laid down by the Supreme Court in the case of 
Jagaimath Vs. iaswant Singh AIR 1954 SC 210 that the Sta¬ 
tutory requirement of election law must be strictly observed 
and that an election contest is not an action at law or a 
suit in equity but is purely statutory proceeding unknown to 
the common law and that the court possesses no common 
law power; that it is a sound principle of natural Justice and 
the success of a candidate who has won at an election should 
not be lightly interfen-ed with apd any petition seeking such 
interference must strictly conform to the requirements of 
the law. in the case of C.H. Subba Rao V. Member, Election 
Tribunal, Hyderabad and ors, AIR 1964 SC 1027, it was also 
held that an election petition is not to be equated to gn election 
at law or in equity, but as the rights are purely the creature of 
statute, it the statute renders any particulars requirement man¬ 
datory, the courts possess and can exercise no dispensing 
power to waive non-compUance. 

21. In the case of Samant No. Bala Krishnan etc. V. 
George Fernandez and ors. AIR 1969, SC 1201, it was held 
that Section 83 is mandatory and requires the election peti¬ 
tion to contain first a concise statement of the material facts 
and then requires fullest possible particulars; the word 'mate¬ 
rial' shows that the facts necessary to formulate complete 
cause of action must be stated, omission of a ^glc material 
fact leads to an incomplete cause of action and the state¬ 
ment of claim becomes bad; the function of particulars is to 
present a full picture of the cause of action with such fur¬ 
ther Information as to make the opposite part understand the 
cause he will have to meet; there may be some overlapping 
between material fact and particulars, but the two are quite 
distinct; the material fact will show the ground of corrupt 
practice and complete cause of action and particulars 'will 
give the necessary information to present the full picture of 
cause of action. It was further held that in stating the ma¬ 
terial facts it will not do merely to quote the words of sec¬ 
tion because then efficacy of the word “materials facts” will 
be lost; the facts which constituted the corrupt practice must 
be stated and the facts must be correlated to one of the 
heads _ of corrupt practices, an election petition without the 
material facts relating to a corrupt practice is not election 
petition at 11; and an election petition which merely cites 
the sections cannot be said to disclose a cause of action. 

22. The same principle was reiterated by the Supreme 
Court in the case of Hardwari Lai Vs, Kanwal Singh, AIR 
1972 SC 515 and Udhab Singh v, Madhab Roy Scindia, 
AIR 1976 SC 744.^ The consequences of absence of sui^ 
allegations of material facts in the election petition was also 
pointed out in those cases, In George Fernandez’s case the 
Supreme Court approved the observation made by Scott. L-J- 
about the Distinction between the material facts and nairti- 
emws. In the case of Bruce V. Odhama Press Ltd. (1936) 
I KB, 697. Scott. L.J. while pointing out the distinction, ob¬ 
served at page 711 : 

‘‘That order draws no express lino or demarcation bet¬ 
ween the two and I am not sure that in some oi 
the Judgments in the reported cases the distinction 
between the two has always been kept as clear as 
15 desirable hui it is beyond ouestioh that there is'a 
radical distinction and nonetheless so that Jn cases 
near the dividing line there is a penumbra whore 
the two may and oftM do overlap. Just na hetweer 
night and day there is a zone of doubt which w« 
call diuk." 
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^ 33. The allegation In para 12(a) ahowa that the alleged act 
was conunitteo at the uutance of Retpondent No. 1. But 
in para 12(K) which appears to control It, it is alleged that 
the alleged act of corrupt practice relating to “Food for 
work" was committed with the full knowledge and sanction 
of Respondent No, 1 and or his election agent. Thus it is 
quite evident that the alleged act which was said to have 
been committed by the Left Front Government was done 
with the consent of Respondent No. 1. Material facta arc 
therefore, necessary to be stated to show that Is was done with 
the knowledge and sanction or at the instance of Res¬ 
pondent No. 1 as to constitute consent, express Or implied, 
of the Respondent No. 1. Such material facts are not stated 
in these paragraphs, I am not oblivious of the principle of 
law that a pleading has to be read as a whole to ascertain 
its true import and it is not permissible to cut out a sentence 
or a passage and to read it out of the context in isolation. 
Although It is the substance and not merely the form that 
has to be looked into, the pleading has to be construed as it 
stands without addition or substraction or words, or change 
of its apparent grammatical scnce and the intention of the 
concerned is to m gathered, primarily from the tenor and 
terms of his pleading taken as a whole. The pleading in 
Clauses (e) to (g) reads as a whole in conjunction with para 
12 (K) of the petition leads me to the irresistible conclusion 
that no material facts as to constitute cause of action for 
the alleged corrupt practice of ‘undue influence’ within the 
meaning of Section 123 (2) of the Act are stated in the peti¬ 
tion. It is as such not necessary for me to discuss the ques¬ 
tion as to whether the allegation in para 12(K) of the peti¬ 
tion satisfied the requirement, as contemplated in Clause (b) 
of sub-section (1) of Section 83 of the Act. 

24. Turning to the question as to whether the alleged cor¬ 
rupt practice of bribery within the meaning of Section 123 
(1) of the Act can be called out from the allegations in para 
12 (e) to (f), it is seen that apart from the infirmity discussed 
above that the author of the alleged election offence of bri¬ 
bery is the State Government, it has not been pleaded that 
there was a ‘bargain’ between the author of the alleged cor¬ 
rupt practice of ‘bribery' and the voters and that the State 
Government did what is alleged to have done in clauses (e) 
(f) and (if) for that reason. Thus there is no such allegation 
of ‘bargain’, a material fact which is required to be stated 
for the charge of corrupt practice of ‘bribery’ within the 
meaning of Section 123(1) of the Act. See Gnasi Ram V. 
Dal Singh AIR 1968 SC 1191, Ora Prabha V. Abnash Chand 
AIR 1968 SC 11,83, Chaitayan Kr, Aditiya V. Smt. Sushila 
Dixit AIR 1975 SC 1718 and Hariit Singh Munn V, S. Ura- 
rao Singh AIR 1980 SC 701. There is no allegation that 
a gift, offer or promise was made as reward to the voters 
with the object directly or indirectly to induce the electors 
to vote for the Respondent No. I Material facts nece-ssary 
to be ascertained about the relatiouship between the State 
Government and the Respondent No. 1 to make the Res¬ 
pondent No. 1 vicariously liable for any act committed by 
State Government have not been pleaded, as discussed al¬ 
ready while dealing with the question of the corrupt prac¬ 
tice of ‘undue influence’. 


25. For the reasons given above I hold that no material 
facts are alleged in para 12(e) to (f) of the petition a.' to 
furnish are cause of action either for the alleged corrupt 
practice of ‘bribery’ within the meaning of Section 123flX or 
'undue influence’ within the meaning of section 123(2) of 
the Act. The allegations in those paragraphs, therefore, will 
not go to trial and they are liable to be struck, out under 
Order 6, rule 16 of the Civil Procedure Code. 


26. 1 next deal with the allegations in para 12(il of the 
petition which is reproduced below :_ 


That the Left Front Govt, illegally procured and 
stocked funds and Food grains before election 
showing fictitious work done under the scheme in 
collusion with, the officials of the Govt, and these 
illega ly procured fund and food grains were used 
actually before election for the cause of the vic¬ 
tory of their official candidates Respondent No I 
and these things has been done at the direction 
and influence of Re.sporldent No. 1, his agent* and 
Respondent No, 6 and Respondent No 7 with 
their Counc# of Ministers. Officers and Employees.’’ 


37. The Left Front Government ii allefied to bo the author 
of the election offehce. It it alleged that the Left Front 
Govt, procured and stocked funds and food grain* before 
election showing fictitious work done under the scheme in 
collusion with toe officials of the Government and the same 
were used before election for cause of victory of the official 
candidate, Respondent No. 1. The alleged act was said to 
have been committed at the direction and influence of Res¬ 
pondent No. 1 his agents and Chief Minister of Tripura 
and Respondent No. 7 and their Council of Ministers and 
employees. The allegations on their face value do not dl*-^ 
close any cause of action. These is no pleading of ‘bargain’ 
or ‘reward’, nor is there any pleading that the stock of food 
grain* was distributed free or as a reward to the voters of 
Sie constituency with the object, directly or indirectly to 
induce them to vote fop Respondent No. 1. It is not alleged 
as to how the food grains were used, whether it was sold 
out right or the quota was increased or doled out and if so, 
to whom. It has not been pleaded that the Left Front Gov¬ 
ernment was the agent of the Respondent No. 1 and that 
the Left Front Government acted as agent of the Respondent 
No. 1. In George Fernandez (supra) at page 1219, AIR 1969 
SC 1201, the Supreme Court observed ; 

".an agent cannot make the candidate responsible un¬ 

less the condidate has consented or the act of 
ago.nt has materialTy affected the election of the 
returned candidate in iho case of any person, he 
may be an agent if he does with the consent ot 
returned candidate,’’ 

28. The allegation in para 12(i) appears to be controlled 
by the allegation in para 12(k) already reporduced. Accord¬ 
ing to allegation in para 12(k)j the alleged corrupt practices 
relating to ‘Food for work’i scheme were said to have been 
committed to inflence or bribe the voters during the period 
between 1st December, 1979 and 6th. January, 1980. The 
alleged corrupt practices were said to have been committed 
with the full knowledge and sanction of Respondent No. 1 
and or his election agent, whereas in the last part of para 
12 (i) it is stated that the alle.ged corrupt practices were 
committed at the direction and influence of Re.spoudent No. 
1, his agents and Chief Minister of Tripura and Respondent 
No. 7 with their Council of Ministers and employees, It 
is difficult to ascertain as to who gave consent to the alleged 
act committed by the Left Front Government. I have al¬ 
ready discussed me requirement of the material facts to bo 
stated in the petition in regard to the charge of the corrupt 
practice of ‘bribery’ or ‘undue influence’, while dealing with 
the allegations in para 12(e) (f) and (g) of the petition. 

29. The material fact* to constitute the charge of corrupt 
practice alleged are also not Slated In para 12(i). For these 
reason* above, the allegation in para 12(i) also will not 
go to trial, and they are liable to be struck out under Order 
6 . Rule 16 of the Civil Procedure Code. 

30. Para 12(g> next to para 12(i) may now be considered. 
It recites as ;— 


“Para 12(g) That 3 days prior to the date of the poll 
in the rural area, C, P, I. (M) party leaders in 
collusion with Gram Pradhans and officials, issued 
three days slip in advance to the village level wor¬ 
kers under “Food for work" programme and ins¬ 
tructed them to vote for the official candidate. 
Respondent No. 1 and these things were done 
under the influence and direction of Respondent 
No, 1 and his agents”, 

31. It appears that para 12(g) has been wrongly num¬ 
bered. It should be numbered as I2(j) and it is read as 
such. The corrupt practice was alleged to have been com¬ 
mitted by the C- P. I. (M) party leaders in collusion with 
Gram Pradhan and Officials under the influence and direc¬ 
tion of Respondent No, 1 and his agents. Here also para 
12 (k) of the petition appears to control tlie allegation in 
para 12(j), When these two paras are read together it Is 
also not definite as to whether the alleged acts were com¬ 
mitted under the influence and direction of Respondent No. 
1 and his agents, as mentioned in para I2(j) or with the 
full knowled^ and sanction of Respondent No. 1 Or hi* 
elation agents. Moreover, there is no allegation that the 
slips said to have been issued to the village level workers 
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ilnder "Food for wort" scheme are estimable in money 
aa to constitute ‘mtiflcation> as defined in the Explanation 
to Section 123(1) of the Act. To constitute the corrupt prac¬ 
tice of bribery, it is the gift, offer Or promise of any graU- 
ficaUon made by the persons named in sub-scction (1) of 
section 123 of the Act, to any person whomsoever, with the 
object directly or indirectly inducing voters to vote or ref¬ 
rain from voting at an election. It is nowhere alleged that 
the village wbrkers to whom the slips were said to have 
been issued are voters for the constituency and the same 
were issued to them with the object directly or indirectly 
inducing the electors to vote for Respondent No. 1 nor has 
it been pleaded as ao whether slips were given as gift, offer 
or promise, as to constitute corrupt practice of bribery 
within the meaning of Section 123(i) of thee Act. The alle¬ 
gations can not ^so be brought within the mischief of. 
‘undue influencei, as defined under Section 123t2) of the 
Act. No ^legation has been made in this paragraph that 
the issue -of the slips was made to intcrefere directly or in¬ 
directly or any attempt to intereferc with the free exercise 
of any electoral right of the electors. The law on the sub¬ 
ject of the under influence had already been discussed 
while dealing with paragraphs, 12(e), (g) and (f). As discussed 
therein, the element of ‘compulsion’ of any sort in any 
manner, which is required to be pleaded for the corrupt 
practice of ‘undue influencei is also absent in the case. It 
may be recalled at this stage tiiat respondent No. 1 in his 
written stateirent field on 31-7-80 pleaded, inter alia that no 
material facts and practiculars of alleged corrupt practice, 
as required u|8 83(i), (a) and (b) of the Act arc made in the 
petition, The court ordered on 4-9-80 that the petitioner 
might flic further practiculars, if any, in respect of the al¬ 
leged corrupt practice, as pleaded by the Respondent 'No. 1 
and any petition furnishing further particid£(;s, if any, of 
the alleged corrupt practice would be considered on 6-10-80. 
There was no sitting of the couit on 6-10-80, but the 
court took up the case on 24;ll-80, The petitioner has not 
at all field any particular of the corrupt practice 
in the petition. In the affidavit annexed to the petition, it 
is stated that the allegation in para 12(j) of the petition is 
based on the knowledge of the petitioner. That being so, 
the petitioner should have mentioned the names of the 
C. P. I, (M) leaders, who are said to be the authors of the 
election offence. The statement ’’C. P. l.(M) leaders” 
appearing in Section 12(j) Is too vague and indefinite. Apart 
from the non-disclosure of the names, Hje number of 
C. P. I.(M) leaders has not been mentioned. Omission 
to specify the numiber of [\u(hor of the alleged election off¬ 
ence fails within the domain of material facts’ under clause 
(a) of Section 83(1) of the Act and not under Clause (b). 
It is also not alleged as to whether the alleged act said to 
have been committed three days prior to the .date of poll 
which took place on 6-1-80 was committed in a single trans¬ 
ection or’series of tmnsactions, nor has it been pleaded as to 
the number of the village level workers on whom the three 
days slips in advance were said to have been issued. It ap¬ 
pears that the petitioner, not being sure of the nature-of the 
corrupt practice mentioned in para 12(j) of the petition, 
avoided mentioning of the specific sub-bead of the corrupt 
practice in his affidavit in Form No. 25 annexed to the elec¬ 
tion petition. The allegations cast o very wide not, and they 
lack in preciseness and definiteness. There cannot be .a mhing 
inouiry into such allegations which are lacking in material 
facts, Th Respondent No. 1 will not be in a position to 
know the specific allegation which he is to meet in his de¬ 
fence. It is settled law that material facts are to be stated 
showing consent or agency as to render Respondent No. 1 
liable vicariously for the acts committed by otheis. That the 
act was done at the direction and influence or sanction is not 
a pleading at all, unless the facts aie "talcd to show, the 
consent of .sanction of Respondent No. 1, because ‘mens 
rea’ or a guilty mind as well as an "actos reus’ or a wrongful 
act must concur to produce the result contemplnled under 
Section 123 (1) or (2) of the Act. As the charge of coinint 
practice is on the same footing as a criminal charge. the 
words which define it is to be strictly and narrowly constili¬ 
ed. See observation of Bee J at Para 411 of MR 1975 SC 
2299 fSmt Tndira Gandhil consldcreri from all possible nn- 
gles I bold that the allepations in parn IZfi) of the petition 
are lackinp in matej-iHl facts in recard to the charge of coi’-, 
niPt Practice of ‘briherv’ or 'undue influence’ within the 
mennine or Section 123(11 or 121 of the Act The allega¬ 
tions, therefore. wi)l not no to trial and aa’ liable to be slrucir 
out under Order 6 rule 16 of the C'vil Procedure Cod' 


32.,.The-allegaticm» In.,paraT2 (*), 12(2-1) read with para 
12 (H-2) of the petitioa (nay be coiuidcrcd. PaiK 12(z) 
(z-1) and (z-2) run as follows t— 

“12(z) That the C.P.I. (M) workers terorised the voters 
to cast their votes in favour of the Respondent No. 
1 and they threatened the voters that they will be 
in a position to know fion-, the signature and thumb 
impression whether the voters have cast their votes 
in favour of their candidate the Respondent No. 1 
and if they do not vote for their candidate. Re|- 
pondent No. 1 they will be subjected to serious 
torture as the Left Front Govt, would be still in 
power in th© State of Tripura, even after election 
and Minister Respondent No. 1 wUl remain Mini¬ 
ster of the Left Fiont Govt. 


I2(z-1) That in order to sutwtantinte their terrorism 
and corruption, olflee cf tlie Chief Electoral Officer 
under political pressure made many booths with 
minimum number of votes. Many booths were 
constituted with only 95 votes specially in the areas 
where the sympathisers of Congress (I) reside. Vo¬ 
ters of these booths have been threatened by the 
C.P.I. (M) workers that his mimimum of voters in 
booths have been created only to direct how many 
persons have cast their votes in favour of their 
official candidate, Respondent No. 1. 


- k2(z-2j That under such undue pressure and terrorism 
created by the C.P.I. (M) workers at- the instance 
of tne Respondent No. 1 his agents and the left 
Front Govt, voters could not exercise their franchise 
freely and fairly.” 


33. The allegationi are :—(i) the C.P.I. (M) workers ter¬ 
rorised the electors to cast vote in favour of Respondent 
No 1 as aJleeed in para I2(z); (il) booths with only 95 
votes specially in the areas, where the sympathisers of the 
Congress (I) reside, were opened by the Chief Election-Offi¬ 
cer under Political pressure and the voters of those booths 
have been threatened by the C.P.I. (M) workers to SECURE 
votes in favour of the Respondent No. 1, as alleged in para 
i2(z-l) of the petition; (iii) this undue pressure and ter¬ 
rorism by the C.P.I. (M) workers was made at the instance 
of the Respondent No. I, his Agents and the Left Front 
Govt, and (iv) the voters have not exeicise their franchise 
freely and fairly. 

34. The allegation in substance is a charge of ‘undue in¬ 

fluence’ within the meaning of Section 123(7) of the Act. 
There is no averment of the material facts that the alleged 
acts were done with the consent of the Respondent No. 1. 
The cxpicssion at the instance of” camlot bo construed as 
"a consent’’. The alleged authors ar© the C.P.I. (M) wor¬ 
kers, who are said to have committed the act at tjie instance 
of Respondent No, 1, his agents and the Left Front Govern¬ 
ment. As alleged in para 12(z-2). it is not definite as to 
whether every act alleged in para 12 (z-1) was committed 
at the instance of Respondent No. 1 his agents and the 
f.eft Front Govt, either collectively or individually. The 
nets alleged in paras 12(z) and 12(z-l) are quite distinct 
and independent. There is no allegation also as to whether 
the alleged acts of terrorism were corrmitted in one transac¬ 
tion or different transactions, and whether the terrorism was 
committed on th© same or different electors and at different 
places. Nor is there any material fact about the manner 
in which terrorism was alleged to have been committed. The 
statement that ‘A’ committed acts of terrorism is only an 
inference. It does not furnish a comtffete cause of action 
What is required to be stated are the.basic material facts 
from which inference is to be drawn that ’A’ committed the 
alleged acts of terrorism The allcgationjj are too vague and 
'Indefinite. Here also th© netJtinn©.. u,.. -n.* _ -.u. _ . 
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There cannot be any robing inquiry into such allegations, which 
are lacking in material facts. Besides omission to state the 
malerinl facts, no particulars at all of the corrupt practice 
alleged in the petition are given. It is a case of complete 
omission of the particulars of corrupt practice alleged in the 
petition. The same reasoning as in the allegation of para 12(j) 
wrongly numbered us 12(g) next to 12(i), applies “a fortiori” 
to these allegations also. 

35. In view of the foregoing discussions, the allegations 
which are devoid of material facts, will not go to trial and 
the same are liable to be struck out under Order 6 Rule 16 
of the C.P.C. 

36. The result of my finding in Issue No. 2 is that the 
allegations in paras 12<e), (f), (g) (i) and 12(g) next to 


(i) covered by Issue No. 6A, 6B and 6-C and paras 12(z) 
(z-1) and (z-2) covered by Issue No. 14 will not go to trial. 
This issue is answered in favour of the Respondent No, 1 and 
against the petitioner. 

37. In view of my findings above, Issue Nos. 6-A, “6-B, 
6 -C, 6-D and 14, the other issues not being pressed by the 
learned counsel for the petitioner, do not survive. The con¬ 
sequence is that the election petition is dismissed on the preli¬ 
minary Issue No. 2 above. The petitioner is not entitled to 
any of the reliefs claimed. The Petitioner is to pay cost of 
Rs. 500|-, over and above all other costs and fixed costs to 
the contesting Respondent No. 1, Bajuban Roang. 

N. I. SINGH, Judge 
[No. 82/TP-HP/1/80I 
S. C. JAIN, Under Secy. 
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